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6WIND VSR - EVALUATION SOFTWARE LICENSE AGREEMENT 

 

This License Agreement ("Agreement") is a legal agreement between Licensee (below referred as "Licensee") and 6WIND 

S.A. ("6WIND") for the 6WIND software product, which includes computer software, electronic documentation, and the 

associated printed materials ("Software"). 

 

6WIND PROVIDES THE SOFTWARE SOLELY ON THE TERMS AND CONDITIONS SET FORTH IN THIS 

AGREEMENT AND ON THE CONDITION THAT LICENSEE ACCEPTS AND COMPLIES WITH THEM. IF LICENSEE 

DOES NOT AGREE TO THE TERMS OF THIS AGREEMENT, 6WIND WILL NOT AND DOES NOT LICENSE THE 

SOFTWARE TO LICENSEE AND LICENSEE MUST NOT DOWNLOAD OR INSTALL, COPY OR OTHERWISE USE 

THE SOFTWARE OR DOCUMENTATION. 

 

NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT OR LICENSEE’S ACCEPTANCE OF 

THE TERMS AND CONDITIONS OF THIS AGREEMENT, NO LICENSE IS GRANTED (WHETHER EXPRESSLY, BY 

IMPLICATION, OR OTHERWISE) UNDER THIS AGREEMENT, AND THIS AGREEMENT EXPRESSLY EXCLUDES 

ANY RIGHT, CONCERNING ANY SOFTWARE THAT LICENSEE DID NOT ACQUIRE LAWFULLY OR THAT IS NOT 

A LEGITIMATE, AUTHORIZED COPY OF 6WIND’S SOFTWARE. 

 

The Software products that can be evaluated under this Agreement are listed in the Appendix 1 of this Agreement which is attached 

hereto and incorporated herein. Licensee will have access to the Software products for which Licensee requested an evaluation. 

 

Evaluation is using binary code only. 

 

The evaluation can be done remotely (“Cloud Evaluation”) by sharing a 6WIND private Amazon Machine Image (AMI) of the 

Software in Licensee’s Amazon Web Services (AWS) workspace or by downloading a copy of the Software in Licensee’s 

premises (“On-premises Evaluation”). 

 

1 LICENSE GRANT 
 

6WIND hereby grants to Licensee a non-exclusive, non-sublicensable, and non-transferable license to use the Software for 

the sole purposes of evaluation on the following terms:  

 

Licensee may: 

 

a. for Cloud Evaluations, use the private AMI of the Software provided by 6WIND in Licensee’s AWS workspace only 

for internal use and evaluation purposes; 

b. for On-premises Evaluations, download the Software from 6WIND support web site, install and use the Software at 

a location of the Licensee’s organization only for internal use and evaluation purposes; 

c. activate the Software with the valid License Key(s) provided by 6WIND. “License Key” means a data string that 

allows and verifies the authorized access to the Software. 

d. use evaluation documentation provided by 6WIND only for internal use and evaluation purposes. 

 

Licensee shall not: 

 

a. use the Software with a non-valid License Key; 

b. permit individuals who are not Licensee’s direct employees to use the Software; 

c. modify, translate, reverse engineer, decompile, disassemble the Software (except to the extent applicable laws 

specifically prohibit such restriction); 

d. create derivative works using the Software; 

e. copy the Software (except for evaluation purposes mentioned here above); 

f. rent, lease, or otherwise transfer rights of the Software; 

g. remove any proprietary notices or labels on the Software and documentation; 

h. copy evaluation documentation or use documentation for any purposes other than evaluation purposes; 

i. use the Software for production purposes or any purposes other than evaluation purposes; 
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j. communicate to third parties, whether verbal or in writing, any outcome of the Evaluation; any outcome of the 

Evaluation shall be considered Confidential Information. 

 

The Software is in "use" on a local or remote computer when it is loaded into temporary memory (i.e., RAM) or installed 

into permanent memory (e.g. hard disk, Flash, CD-ROM) of that computer. 

 

Licensee shall provide feedback about the evaluation to 6WIND by completing the 6WIND on-line evaluation questionnaire 

within 5 business days after the end of the evaluation. 

 

2 TITLE 
 

All title, ownership rights, and intellectual property rights in and to the Software, and any copies of the Software shall remain 

with 6WIND and/or its suppliers. The Software is protected by the copyright laws of France and international copyright 

treaties. Title, ownership rights, and intellectual property rights in and to the content accessed through the Software are the 

property of the applicable content owner and may be protected by applicable copyright or other law. This Agreement gives 

Licensee no rights to such content.  

 

If Licensee or any of its employees or contractors submits, orally or in writing, suggestions or recommended changes to the 

Software, including without limitation, new features or functionality relating thereto, or any comments, questions, 

suggestions, or the like (”Feedback”), 6WIND is free to use such Feedback irrespective of any other obligation or limitation 

between the parties governing such Feedback. Licensee hereby assigns to 6WIND on Licensee’s behalf, and on behalf of its 

employees, contractors and/or agents, all right, title, and interest in, and 6WIND is free to use, without any attribution or 

compensation to any party, any ideas, know-how, concepts, techniques, or other intellectual property rights contained in the 

Feedback, for any purpose whatsoever, although 6WIND is not required to use any Feedback. 

 

3 SERVICE AND SUPPORT 
 

6WIND has no obligation under this Agreement to provide support, maintenance, upgrades, modifications, or new releases 

of the Software to Licensee. The service and support that 6WIND offers for the Software under this Agreement are limited 

to the service or support, if any, that is freely available on 6WIND's Web site. 

 

4 TERMINATION 
 

The Effective Date is the date of the email sent by 6WIND informing Licensee that the Software is available for downloading.  

 

This license terminates automatically as specified in Appendix 1. 

 

This license will also terminate automatically if Licensee fails to comply with the limitations described above. 

 

On termination: 

 

• Licensee must stop using the Software, 

• 6WIND will revoke the License Keys and the Software will no longer function, 

• For Cloud Evaluations, 6WIND will stop sharing the private AMI of the Software and Licensee will no longer have 

access to the Software, 

• For On-premises Evaluations, Licensee specifically acknowledges that Licensee is responsible for removing and 

destroying any Software (and related documentation) from any and all computers as agreed in Section 1. 

 

5 NO WARRANTY 
 

The Software is supplied ON AN "AS IS" BASIS, and Licensee will bear all risks as to quality and performance of the 

program. Without limiting the generality of the foregoing, 

 

a. Licensee assumes the entire cost of any service or repair and of any damage resulting from the information contained 

in or compiled by the Software,  

b. Licensee assumes all responsibilities for selection of the Software to achieve the intended results, and for the 

installation of, use of, and results obtained from the Software.  
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THE SOFTWARE IS PROVIDED WITHOUT WARRANTY OF ANY KIND. TO THE MAXIMUM EXTENT 

PERMITTED UNDER APPLICABLE LAW, 6WIND EXPRESSLY DISCLAIMS ALL WARRANTIES, WHETHER 

EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE, WITH RESPECT TO THE SOFTWARE AND 

DOCUMENTATION, INCLUDING ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 

PARTICULAR PURPOSE, TITLE, AND NON-INFRINGEMENT, AND WARRANTIES THAT MAY ARISE OUT OF 

COURSE OF DEALING, COURSE OF PERFORMANCE, USAGE, OR TRADE PRACTICE. WITHOUT LIMITATION 

TO THE FOREGOING, 6WIND PROVIDES NO WARRANTY OR UNDERTAKING, AND MAKES NO 

REPRESENTATION OF ANY KIND THAT THE SOFTWARE WILL MEET THE LICENSEE’S REQUIREMENTS, 

ACHIEVE ANY INTENDED RESULTS, BE COMPATIBLE, OR WORK WITH ANY OTHER SOFTWARE, 

APPLICATIONS, SYSTEMS, OR SERVICES, OPERATE WITHOUT INTERRUPTION, MEET ANY PERFORMANCE 

OR RELIABILITY STANDARDS OR BE ERROR FREE, OR THAT ANY ERRORS OR DEFECTS CAN OR WILL BE 

CORRECTED. 

 

6 LIMITATION OF LIABILITY 
 

6WIND WILL NOT BE LIABLE FOR ANY DAMAGES ASSOCIATED WITH THE SOFTWARE, INCLUDING 

WITHOUT LIMITATION DIRECT, INCIDENTAL, INDIRECT, EXEMPLARY, SPECIAL, PUNITIVE OR 

CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING BUT NOT LIMITED TO DAMAGES RELATING TO 

LOST DATA OR LOST PROFITS, WHETHER ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, 

BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), OR OTHERWISE, REGARDLESS OF WHETHER 

SUCH DAMAGES WERE FORESEEABLE AND WHETHER OR NOT 6WIND HAS BEEN ADVISED OF THE 

POSSIBILITY OF SUCH DAMAGES. 

 

7 INDEMNIFICATION 
 

Licensee agrees to indemnify, defend, and hold harmless 6WIND and its officers, directors, employees, agents, affiliates, 

successors, and assigns from and against any and all losses, damages, liabilities, or costs (including attorneys’ fees) resulting 

from any third-party claim, suit, action, or proceeding based on Licensee’s (a) negligence or willful misconduct or (b) use of 

the Software or Documentation in a manner not authorized or contemplated by this Agreement. 

 

8 CONFIDENTIALITY 
 

8.1 Confidential information (below referred to as "Confidential Information") is defined as any information received by a 

Party ("Receiving Party") from the other Party ("Disclosing Party"), whether before or after the Effective Date of the 

Agreement, which is marked or described by the disclosing Party in writing as being "Confidential", "Secret" or 

"Proprietary" at the time of such disclosure. The Parties acknowledge that Software and the License Keys are 

Confidential Information. 

 

8.2 The confidentiality obligation under this Section shall not cover knowledge which: 

 

i  was at the time of receipt published or otherwise generally available to the public; 

ii  has after receipt by a Party been published or become generally available to the public otherwise than 

through any act or omission on part of the receiving Party; 

iii  was lawfully in the possession of the receiving Party at the time of receipt without any restrictions on 

disclosure; 

iv  was rightfully acquired from third parties without any undertaking of confidentiality imposed by such third 

parties; 

v  was developed independently by the receiving Party. 

 

8.3 Both Parties agree to maintain Confidential Information in confidence and shall use the same degree of care, but in no 

event less than reasonable care, to avoid disclosure of Confidential Information as it uses with its own confidential and 

proprietary information of similar type and importance. Both Parties agree to use the other Party’s Confidential 

Information only for the purposes permitted under this Agreement and to disclose Confidential Information only to those 

of its employees and sub-contractors who have a bona fide need to know solely for the purpose (and to the extent) of 

exercising its rights contemplated under this Agreement. 

 

8.4 The obligations set forth in this Section shall remain in force for a period of three (3) years as of the date of disclosure 

of the Confidential Information in question, regardless of an earlier termination of this Agreement. 
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9 APPLICABLE LAW – DISPUTES 
 

9.1 THIS CONTRACT IS GOVERNED BY LAW OF France, regardless of form and claim. 

 

9.2 In the event of a dispute arising in relation to this Contract, the Parties will endeavor to find a friendly solution before 

taking any legal action. Should this procedure produce a result, a confidential agreement, containing the terms of the 

resolution to the issue, shall be executed between the Parties.  

 

9.3 All disputes, which may arise under or in relation to this Agreement, shall be submitted to arbitration unless mutually 

settled in an amicable way during the period of sixty (60) days. The arbitration shall be held in Paris in accordance with the 

Rules of Arbitration and Conciliation of International Chamber of Commerce. The arbitration panel shall consist of three (3) 

arbitrators who have the expertise in legal matters in respect of telecommunication and software and the arbitration shall be 

conducted in English language. The award rendered by the arbitration shall be finally binding and has fully legal effect upon 

the Parties hereto. 

 

10 MISCELLANEOUS CLAUSES 
 

10.1 Assignment. The present Agreement is binding on the Parties, its employees, directors, successors, heirs and assigns. 

Licensee shall not, without the prior written consent of 6WIND, assign or otherwise transfer its rights and obligations under 

this Agreement in whole or in part. 

 

10.2 Severability. If any provision in this Agreement is held invalid or unenforceable by a body of competent jurisdiction, 

such provision will be construed, limited or, if necessary, severed to the extent necessary to eliminate such invalidity or 

unenforceability.  The Parties agree to negotiate in good faith a valid, enforceable substitute provision that most nearly affects 

the Parties’ original intent in entering into this Agreement or to provide an equitable adjustment in the event no such provision 

can be added.  The other provisions of this Agreement will remain in full force and effect. 

 

10.3 Entire Agreement. This Agreement is the entire Agreement between 6WIND and Licensee and supersedes any other 

communication, advertisement, or understanding with respect to the Software. This Agreement may only be amended, 

modified, or supplemented by an agreement in writing signed by each party hereto. 
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6WIND VSR - EVALUATION SOFTWARE LICENSE AGREEMENT 
 

Appendix 1 
 

 

 

SOFTWARE DESCRIPTION AND ENVIRONMENT 
 

 

 

Software products 6WIND VSR Product family 

Software Version Latest GA version at the Effective Date 

Software Environment (On-

Premises Evaluation) 

The supported environments by the Software including bare metal and 

virtual machine environments are listed in the Software documentation 

Software Environment (Cloud 

Evaluation) 

Amazon Web Services; the resources required to use the AMI of the 

Software including number of vCPUs, memory… are listed in the 

Software documentation 

Duration of the Evaluation This License will automatically terminate after 30 business days after 

the Effective Date 

 


